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*A TRES-ILLVSTRE JET T.RES- 

rr/Si^T ?K/NC£ MOykllGNEVR* MOXSEIGNEVR 

Frideric Ulric, DitcdeBrunfijvic 
^Lumbur^^c \ 

* *W# 4"'" ~ T * «r r # I i ■ 

On s e i gneu Rjtous mesplas hum- 
bles ferviCes appartienent i Vo- 
stre Altesse, laquelle ne s' e£ 
rnerveillera point fijertfaddrelTe 
aelle. Trois choies en fbnt caufe. La premkr^ 
eft,queVoftreAltelfeaimefingulieremenrles 
vertus d' Apollon & de Mars toutenfernble* 
La feeende eft que.leitibje&Jiepeht a(fea*h(*> 
norer fbn Seigneur &C Pnnce. La troifiefine, 
font les biens & favetirs cjtk* fl a pleu a Voftre 
Alteffeeflargir&diftribueramon Pere,Geor- 
gePfeil de^fiUpif^aStolczno^. Cestroisco- 
fiderationsfbntcaufejquejen^aypeufaireau- 
trement que je ne dediafle i Voftre A lteffe,ce- 
ftemienne prefente Difpute,efperant qu elle 
nevousdefplairapoinjfc La bonte,c!emence 
& faveur duPnnce font fleurir les arts Sdeien- 
cesentrefesbons&fideles fubje£b. Cen eft 
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point fans railon quejc vous offre& prefeme 
ceft elchantillon de meseftudes. Touccequi 
eft en ntoy , doibt eflre apres Dieu,pri n cipal e- 
merit dedic aulervicede V. A. Prenzdonc en 
bon ne part,MoNS e i g n e u R,cefte mienne pe- 
tite Difpute & me favorifezsSl vousplaisde 
voftregrace,bontecIemcce,8cfaveur.Je pne- 
rayperpetuellementlapivine&Celefte Ma- 
jefte pour 1' accroiflement&felicitede voftre 
Grandeur& AltefTe, ice quelle vousface, 
MoNSXiGNEUR,prof; erer longuemet,&yous 
donne cc qui eftpour voftre paruculier con- 
tenteraet & le commun bien de vosfubjedb. 
efcnc aGielfen le 2 Jourdejuilletjan uip. 
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Q^O i€ S T I O IL 
Qnid fa Anhihrefisf 



Ntichxesis dtfinttio nonuns ab /nttrpffr 
ttlfus Jmis tradttur. Etentm /atobm Cujsctm 
libr.j oksi.y, euwy.fecutm /oh Bcrch. mtraft. 
dc ulur.c.^.n.i. Alctat.\\b % i difp.yRauckba- 
rm part.i quacft,jur. Civil. & Saxon. q.to^ 
dcfiritunt Antichrefin, quod ftt ptgnus ica da- 
ti»na,ut f donccpccunia(blvatur,pignorccrcdicorucatui]* 
fruaturinviccm ufurarum. Jguodcnim Anttchrefisfitptgnm,, 
dtJerteconfirmatMarcianmin\.}y ff.de pignor.adt. Sipecu* 
niam , inquiens, dcbfcor folvcncpotclt pignoracicia ac"Ho- 
ncutiadrccipicndam Ancichrcfin : Nam cum pignus fit* 
hocverbopotcrituti. 

Etfineptgnorattctaadtonondstur, nifidepignoreSxhL tor. 
ticJF.de pignoracic acr. Pignoratictam auttm atltoncm de Anti^ 
threfi dart textm eff in d.l.3). /giUir Antichrefis trttpignm. 

Et quod Anticbrcfis fit ptgnm fiaxutt ttiam Danellm ad\.\ J. 
n.fin,C.dcufur. 

Veruntamen viticfim hanc definitionem effe non tntm trjti 
quis dixerit: Vix enim quicquam abfurdim, aut i veritateslttntut 
dici , acfiatuipoffot , quam quod Antichrtfis fit pignm , aut pignori* 
Jfecics: J^uandoqmdcmmultumodis api%noredt§ert. I. Stqui- 
dom ftgnm & Antiohrefis dtfferunt caufa ejfictcnte : Pignm entm 
conjlttuttur per contraUum , ejr qutdem contralium rra/em,ff fin. 
lnft quib,mod.rccontrahit.pbligat. Anttchrefis auttm von* 
fittusturnonpercontraclum reakm,fedper padum r & cmidem pa» 
Uumnudum,utinfradtceturtx\>\ $ j« fT.de pignor. //. Dtflc- 
ttmtfignm t (!r Antichrejis,ut Subjctlum tjr Adjunclum :'AntP- 
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tchrcfts fiau idcm tH qunlitas , tjr AdjunBum ptgnoru ; ^utntam 
duttur mutuus pignoru ufts iiid.l i § j.de pign.l. 17-C.de ufur. 
/ / /. Differunt fine : Adhoc quippe potiffintum ac prtnctpalitcr 
conftitui ptgnm fUt , */ creditor defuoircdtto rccipicKcto co fst fccu* 
rior,ff fin.lnft.quibumod.reconcrah.oblig. Antichrcfisvc- 
ro hunc in fincm con/lttui non folet , ut pcr csm credttort fit cautum, 
fed potius ut ccdatcrcdttoritn vtccm & rccompcnftioncm ufra- 
rum,d l.i7.C.dcufur.l. B.ff.inquib. caulpign.vclhypoth. 
/ V. Dcntfy dtjjerunt Anttchrcfis tir ptgnus fercut contraru: iXam 
pignoripUnecontrartumcti* ut crediter utaturreptgnerata,\.\. C. 
de pignorat.a6c.4*W«/ creditor f rcpigncrata utensfurtumcom- 
mittat,ff6 lnft.de obligat quxcxdelicl.nafc.i4«//V^rr/7/4«- 
ttmcsJnthtiaiiud, quam jus rcpigncrata utendt tn vtccmufura- 
rum,\. u.$ i. rr.de pignonb J.it.C<ojc ufur. 

Francifus Hotomannus in Epicom.Jur.Civil.<fyfwM*- 
tichre/in , quod fit p.icium in pignorc cxpreflum.uc credicor 
tamdiu rrudus rci cradicx percipiac , dum ei fors oblaca, 
folucavcfucric. 

Vcrum cjr htcdtfinitio <uhc fufHntrtpottH t quia i^Antichrt- 
ftsgcnus non tsJ pacito cum pcrpa£li$ncm ,five convcntioncm An- 
tichrefis conJlttuatur,\j. y § 3, ff.de pignorib. 

Rcdiusproindc Antuhrefts dcfinttur jus re pignerata utcn- 
di-frucndi in vicem ufurarum, 1 u.J i.ff. dc pignorib. L 17. 
C.dcufur.l.B.ffinquib.cauf pign.velhypoth^folvic. 

«5 1 k Quotuplcx fttAntubrefiil 

Dividi/ur Antichrcfts dupitcitcr , 1 . Jn Exprtjfam (frTa* 
citam : lacob. Cujacius libr. 8.x>bfetvat.i7. BarcholtA. tradl.dc 
ufur.c. 6.n .3. Anton.Tabcr Decad.9 . Error.pragmat. jjobait. 
/tofer/.ReceptXe£t.lib.i.c.4 .Andr.R*uchbarus\\b.\ quarft. 
Jur.Civrl.& Saxoriic.part. l.q to n.39. Gabrici Mudam in tr. 
dc pign. rubric. dc pad. pign.nu. 6 1 aty. hacdtvfto 

commum 
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DialculifHtftten % fuum^fundtmentum habet in I. cum de^ 
buoc j 8 . n q u i b u s c a u i . p i g n . v c 1 h y p o t J i . ca c i r. ^r* /» 
lCtwFtulm hocmvdo f.tibtt: Cum debitor grntuica pccu- 
cunia utatur poteft,credicordc fru&ibus rei libi pigncra- 
txidmodumlegicimumufurarum rctincrc. EccchtclCtm 
fiulm ftoftetea crcdttorijm fignote utendi tttbuv.quiadebitot 
gtatmtafecuniautatut: Exftejja ftoinde conventio adAntichn- 
fmconfiituendam neceffttia non elt t fed fufficit quodgtatutta fccu- 
stanjajurdebiter. 

Equidem Francifi Hotom.tnEpit.jur. tic» in quib. cauf 
pigiKvclhypoth.tacit.&inlj.C.dcprgnor.ac^. &i.obi.f. 

fitutm lohtn. R§bcrt.Aurelitn.hb.\ % TCCcpt.\cit.c.\ 4.re- 
xtum huncemcndsnt>& fatticuUm non negativam exfungunt % 
frobifceverbu; cumdcbitorgratuita pccunianonutatur, 
^/i/iCumdcbitorgratuicapccuniautatur,/><, uttcgufen- 
fudjit; cumdebitorpecuniarafubfccnorc mutuamacce- 
pcrit, mhil vctarc, quotninus credicor.ctii fortaffe de for- 
ce fatisfa&um eit, poilit de frucbbus tei fibi pignoratxu- 
furas , hoc cflr, rantum ftu&uum , retincrc, quanta fumma 
cftufurarum fibi dcbicarum.dum tamcn incramodumle- 
gicimum ufurarum eos rctineat. 

Hujm verb emendttionie fundamentum ineoconf/ttuunty 
amdfigrajutttfccumt eil t ufutd nu/U debeantur,necfroindeJr+- 
clusnu//t,*uifetcifi, tututtnert fojftnt , in vicemufurarum, ejr 
corfcquentet frtcefti in fittem tmputandi vtdeantur,ut i/Um<cx~ 
ttuuent. Verunumen emendatio hac non modo vtolinU eff , fed 
itiam reccfU ejr conftantt exemfUnum omnium , um imfreffo- 
rumqutm MSCtorum refugnat. Et rationi addutta fttiffacitfoff 
Ctfttium d. cap.17 . Antomus Faber d.crror. ^^.gratuitamdu 
crni mmfoium tameffe fecttniamjequa covenit , utgratuita e/Jet, 
ftdilltmetum de qut non convenit.ut effet fib ufutu , luet debttor 
miAnttdora ab/tgatmfignm tradcndo ttcite confentiat , ut in vu 
& . ?L icm 



cem ufurarum creiitor fruclus fercipiit. CLrus nifdHimur hot 
rnodo ad tflam rationem rcf}>onde*t vtdetur > gratuitam dtctptcu- 
niam in d. 1. 8. nonabfoLutc . ~.u fimflkiter Jed rcffedtvi dunts* 
xat % contcmpLtiont vtdcltcct ufurarum , quus ftbi credttorfltpu- 
Ltus, vclpatlu* non cH : Altoquin rejpcdu frucluum, quos vi tact* 
ta pacltonis fercifit credttor , pccunum gratuttam dtci non poffei- 
fftmct fponti ac Ubcraltter conccdimus. Jjhtoctrcd tacttam Antt- 
chrefindtfcrtifrobatd.l.S ffinquiKcauffpign. EtquodAn- 
ttchrcfis non modo exfrcfse ,/ed tactti etium conurahatur , evtKtf, 
l.cx praediis, ii.C. dc ufuv.ubtcredttor, foHobLtamfccuniam 
frudus perctpiens , dcbitum cxoncrare crcditur : Ex quo fcr trg$^ t 
mentum a contrario fenfu dcduclum bcncconcludttur, fruclus smtt 
obLtionem i ireditoreperceptof debttumtxontrarc , ncc in forttm 
imputartfed lucro credttoris cedert. 

Ncchtc auditndus tH Hotomanus textumhuncgcncrdliur 
ey- indtflindi loqucntcm , adeum cafum reftringens , quo nomtna- 
tim convtnit , */ crcditor frudus ufururum Lco percipcrct. 

Dtnify tdcitam induci hyfothccam gratuitafccunumuta- 
tione ttquitas fumma fuadcre vidctur: Cum enim mutuumgratui- 
tum cH \ feu , ut lCtus in d. 1. 8. Lquitur , dcbttortgratuita fccunis 
creditd cH , aquum tH , ut quemadmodum dtbttor fruclus pccunii 
fuos fdcit , iu victfftm crcdttor rei oppigntrdt* frucJus lucretur 
fuosfy faciat t ne deterioris condttionis ftt credttor, quamdebitor^nt- 
vtcreditori officium humamtatiSiquodmutuandopccuntampra- 
fltttt dcbitori,damncfum cxt/iat. 

Et quanquam Hotomani fenttntia, tacitam Antichrefinnv 
gantis jattontbus admodum fpccio/is dtflitui non vidcatmr> eo quod 
Umptratorin I.17.C dc uCuv.itd dcmum fignoru *f»m crcdttori 
concedit , fi fundus ea Itge pignori datus fucrtt , ut crcditor to %n **- 
amufurarum uttrttur fruerttur. t. ^uod dtinctps abfurdum 
vidcdtur crcditori, quipccuntam gratuttam dtbitori crcdftitt>tn »- 
Jurarum viccmfru8uspignoritdebcrt t cum tiludgratuttumfrt t fro 



gratmtum appelletttr^rapur auodnuilum lucn.aut emolumenti 
genmfrcratur , J.qiw/inpaS,^ N^gQfig^. ^^uodtn 1. 
iX.dediftraa.pigrKirU,!,^ 

oppigWt* adcredttorem^eclaT^negantur .(edjtti debitirireftt- 
tuendi, aut infirtm tmputjrtcftdtQuntur ita t utdditummj^ua^t, 
txtenuent , cxoncrcni. 4. . ^uoddeniq^ejn 1, 3, J, 4 .^dp 
ufur.l.y.jj*cidcm autrnuOc k^&rUHM 
clui retptgneraia nfipvffcrettnert t m fi detflk retinendisj(qvenerit. 
Concludttpr^ndee^hfie^*^ Hotemarm, quodaa! 

AMithr$p.ton(lttuen^m (emper cxpf^adefidtrctur agnyenti$, 
nec ttitter in vuem ufurarum (ruliui ex reptgncrata tredtfar lucra- 
tur, ttuamflit hoc tnter dcbitorew £r credftorcm^ri/. c :onye i ne- 
Ttt.Vaun\wi>yt{*m hat fundemtnta^^roboru 
MatomanifenientiampUneftn^uUremfu^ va/canJ >>pcrtcu- 
lum factcmm. ^^^^^^L^jjg^ ,>■,„, 

QUALSTIQ 111. W 
Ajt tuic Autubrffu dtvtittut inp>tp«uatn s c tmporakm ? ' \* 

C *JofaMs£H4vsICtwtf4l*rrtrn*s tniraal:ctuemdecam- 
™»™>&tf**«(mpfa^^ 

fW» TemportJemtdfrvtmveriperpetmtmtTcmpQzalctn^ 
pellttat CM^,auaad ^rtum^empusHmttataen^eletiamadtem- 
pu* tncertum tjr ex jufia ca^a^^u^rcUstur^^tHtvr m- 
*t**m>4**«fae*>idej^Mkin^ f 4. 

V^h^m^fij^^ptgnorta in vitemuftvarmM pertipere concj- 
4f>wk4*mfi4<j*fo!tdfineti^ . fterpeouam v±> 

^ottcbreftn^amdseit^ 

cum fruMt fatamdtufit apud treduoitm* donetk<reduoreredi- 
matur. Atfabana^nticbrefinpirpetUAm d citvcram&proprtem 
ejje^ntitbrefi*: Jemperalemyeriimpropriam : tlUmi/hcetam, 
& nfuranam ihanc verhlKttamflatmt.Xn drvtftonem hautad- 
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^rrdtinVaiit^ 
fioncropigtfdfis 

pCrC«piaC aUC 10 cando»aut 
do habftatldo quc,^*Wfc^^/*r ; /Oi* MttcUnm j/jJrtk. 
cbrefin ctnftttuendtm requirere, ut credtttrfn mfundumJtmVth 
tpptgntrstdt , 10 auibnt^Anticbrefis ifft cbnftitutteB , tnduQm. 
i. Ettrtrnlttmm.dmntkhr^ 

' ^Qtm^ttj$9^ t^m^9m^^m^M ^fmm^m^ tS ^m^&^J^{0&mm^m^9jto tJm^P^^Bf 
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L n ff liiiiim ^bi UTwrai* HWH^f i l i trtdiHtm$nntrAhrem>9 

^.M.qw.kmd.^Mnr. M*Mg. 4 - 

■jttnpMrmn htnt fn$m$ttsn$^\$4tw^$it Aiwf$t1ti^i$Tyft$pttitndf figme^- 

^t^ f^M^c^jtQjdmT^m^tttf^my^^^^y^ Wf^t&m^iti ~ <?ft$ ttWt^fL 

'pnjftfibttdtmdft trtrn trtn$4tt &tff t W l n 1i^t%ft jffti c^jMjffi , 
•^^^inError Pi%gro^tk dfctttd)5.crt\«. 

■HHiwrffVV X^M^fuwWf Wivn tftt r/Mf §rr Uym$10CCM ) 



quam in pignore confrttulpojfe : Tackamevnb in hypothcca nuL 
ium fihi locum vina]^a,rt ajffrjj ; fa^^mct^um^j^ ijiud addaU 
ctt, %uod cum «t^ r r<$^ 

V&t&Um habidi m reifldi fiattiim reifojpj^onem, trdditam Ji- t 
Bt & dchni*i>ytcfr*im* { vdberrjui/juoQuc/ercipiendorum JruQuum 
ptgnoru ex ipfim dcbitoru vbluhtaie', tdeoy.necmirumfitfi, quajt 
tactia Ar.iichrefiiQnjraftdfojjtttlle cxjruhibm ftbirettnert adle- 
gtttmum uij, modum ufttrarum. Intttftdcns quippcfatium dcbito- 
rtf tn ptgnore traJenjQ'copjcclurdi^'pr^betvo/untatU,quod/icuti 
crcditor muiuam ey grAtuitam pccnniam dando\ rtutf*/ a dtbitore, 
ob ufum ejm ptcuntd nf«r<u expofctt , ttd vtcijjim dcbitorpignm 
ffddtnt crcditori.nec defruc-i/bmquicquampactfccnscor.Jentirevi- 
deaiur , ut liberfit creditorjt& tmpunttm ufmftgnpru : ius fiqui- 
dcm pcrcipitndorum fruQukmfc^uifoltt jm transfatd pdffcfftonU , 
tjr qutfquis poffeffitncm reifu* tradit.tltc iffoconfentu, ut fruclm ' 
pcrctput crcdatr , cut tradit % tdeft t ut crcdttor utatur gratwto pi- 
gnort dcbttoru ,ficut dcbttorutiturgratutta pecunia credttorU : Std 
tn hypothecarto , hoc eft ,cq crcdttorc,qu$poffefftonemrciobtigatd 
m$n babct , longe alsudobttnet : NamficuttUbttoretrem obftgatam 
n*ntr*dtt t ttonthilcft % tx quoariltgtpofftt.tacitammbitorisvik 
innutcm iliam effe .utperciptendQrumexhypothecafrucHkumjm, 
ullum creditorhabcat. Vndcitcct creditor hypothecarim.JidddtOm' 
ptcuntd fttuta nonfuent , jm hdbtdt vindtcandtfundtptr Aclto- 
ntm hypothttariam.tjrpoHquamvindtcavttU rtuutndt.accon- 
fcqutnttrfru8momnes,quitxpignortrtdigtpojJuut^^ 
quU tomtnmifkat profuojurenMgu,qu4m*xaiebitoru,fiveest- 
frtffa.fivt taottd voiuntattynulUm frucluum pdrttm tudratnrfed 
omncs qmfquts , ejr quotquot ptrtiptt , ftbi cogttMr imputarc utfor- 
tem. Hujt tUt 1 . Nobit ntutra harum opintonum arrtdet , fed antt- 
chrcjin tdmtnciUm y qu^exprtjfammhypQthtcauque t >atf f m tu 
gnoH^tilcrtppfftfUm^nobnpcyfnafumtHi Vtdcatur Lt.gy fS\V 
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tutottmjnMrc'*, -im^.tcramzer. , 
dUbuit.Qrtrtditor f au orum %Ut huic &ni. 
ttj viccm ufurdrufruilus rti ftgrurdtdcof 
vtntto, ftr qusm Antichrtjfs d^dtbitort 

pierKU7. 
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*(*Sd>umqmfW*t4drfMtfht tx rtfigutrdU , baufcwdnttvim- 
U^^ritfCH^Uthfmi HotomrUhtiii^fi 4. clrca tinem. 0«*k 
<U^*,d«rUilu . c. 6M.^Zd$tm^em^fumidmdmamhmm$f^ 
t^ ¥ /0dK^$d^d$^l, t4v scxfr rdTcrriquaftiotoqiittfiploj 
vl WU^ «tiigfcto^^k)p<v«ir > quanv ufarArum icgiii* 
fcrtr&wiaeolj^^ 

wwi.obuftm«ftjor«>pcr^cpti emolumeciiMoptcr • 
iuau^^ W** jtdtHdvLd*cuntupMdd*(fUi idfmfwfiemmjdfk 
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Jltrititatt incidente ,Jundus oppi- 

S:trs 'u m vppiarhfrufluum profcrAt.aurut projerat fruclur, 
'Quanr.i t!tm ufurarum lt£Uym*TA neqUaquam adaqucnt. 

6. hant 

latob. c*jtci*z<i\Ajh dcuCv.r.&hb.t.obCcvv.iy.d^ 
pinquit tnlet tacttam ejr txprcjj m antichrcpn ,/ic uttxpttffi cx"- 
ftdrrCJ pojft modum ufntiiptaHnitum> ntcfru&iisreipigneratM 
tfitnttutem ufurarum excidentts inforttm crcdttoritmputcutur 
intdebittrt rePaiendi vtntant , icd ccdantfucro creditofu.Tactta 
antichrtprmodum ufatirum tegtttmum excedtf tno vateat'. 
tytxprejfaicxtusefiin 1. 17. C. dc u fur. dc Taciti vetoinX. 8,lf. 
i4 tyli b u s t a u f qitam non dc exprejfa , fcdde tacita intcftgcndum 
ti inctrtvidetur tubticifub qua ilia cotUcatut.qua habet, i n q\i i - 
cus cauf^bTSn^acit^ cc n t rahirur. At^t/mtaiur Cujacto An- 
t**fa ber in ] K rto ri b. p r a gtn a r . cf e c a J ^fcif r o r . 5 . itbt hjtjtu di- 
(tinQtomshU adductt rationem,quod crtdttor, aut tx dcbtUris vo- 
Untatt^f & convtntione exprrefja fruclut pbtptrctpit.jus hibeaf 
untfuum fibi tx prtprij eoJrttacTu , nec afitcr contracJurus fuertl : 
tftc tidtfatiMidmPptnru fmtfruclus % quZuftfri hgtttm^qna- 
iottfrmtnm *ut mhttexfrucJtbuYprtfveniJpt nihtl tamc ai.ndprt 
ufnriiptteretredttorpoJJetMui tamen aloquigratuitim pccuniint 
*on erat eredhnrm : At cttm nufla exprejfa conventip pnced, t , f:c- 
utnonhabti debitVr^uodMn^cratur.ctedhortidlegittmum 
mtduniujurarum frutluspttnbru rttinctt, quta tacitam fnam vc- 
temrnitlktxommod&ffrcTcditur , eum p aitoerat dnimo pro* 
i debuerit ,notU (e&pt)pi)/Qni 'fru8tb*i qutcquam ftbi dc- 
Iti a^uifort)£ty*ten dtbcat crcduorftinlocum uf* rnrum 
fttunt* quam gtitittdm effk^> votebxt , permutatur pbt rA iheW ' 
tkfrhWbmcptM^tttr^ ,/;- 

JmHnWfi^ 
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Veruntamtu hic dtflinflio nonpetcH probart : 7. KMmfk* 

ui tactta Anttchrefis etl Uco ufurarum , fjr tnvucmMfurarumper- 
tipuur ,ejr obtdnonpotfHmodumufurarume^teiUrc . ttaquoqut, 
cxprejfa an.ithrcjh atloco ufux+rum& vicemjfyrumffyi J 
C. de tifur. quamUgerm i fcquofrCyjutus de cxprsjj^^ru}^tft 
tnterpretatur, i. fr&trcaf/cut Antichrcfts tacttaccdcra tnfrau- 
dtmUgts.modum ufuru praflttueuua ffi excedcretijtum ufuratum 
modum ; ita quo^ exprcjft anttchrcfn ex^cdens ufujtrum modum 
tegittmum. 3 Ocnt^ nulU convcttie, u>fraudcm ttgUftfta, va- 
Utjed ipfo jurt nulla cti t ejr pr+tnfccjahabctur perinde acft cxpref*. 
secontra lcgcrnfatlacffct^ L jaff, dclcgibus. Conveottoncm vt- 
rotftam, qua antichrtftsuttra modumujurarumexprcfe conftituu 
tur, in fraudcm (egis cedereatg. ptgnorts uotra8umufurariumjtce\* 
dcrc (crfpnuum eflc optnor cx Conjitt ut \lwpcrn k qu*exut fb tit. 

Don Wud^crlia^cn Contraacn tn btt Duformafiongutcr pe* 

liccp )u 2lugfpurg/ Anno 1 s 4$. auflfemcfc w l y«n in £>qr p*f 
liccp£>r&nunaju grancf furf / Anno 1577. $<bt(\\ttl qutcqmd 

tandcm contradicatAntontm Faber. 

^ Carotus Moltnetustn d.tra&at*dc ufuris, au. 1 c feqq» 
quem fcquitur Andr. Gatl. 1. o bferv.3 dtfttngutttnter anttchrejm 
tervporartam & perpctuam,ut tllacxcedcrc pofftt Lcgitimum ujura- 
rummodum ; Hacvero nonitcm : 

Sed prdterquam quod dtflinttionid hujus nutU adduciturra- 
tio, ncc ettam fortaffs adduct ulla poteti t gravtjfime tlLi rcfragatmr> 
quod quu ratio tmpedtt , quo mtnus pcrpctua exccdcre vaUat Ugtti^ 
rnam ufurarum quatitatem > eademquofy Ipcum in temperartaam^ 
tichrefthabeat. idco qutppc diclum est.antichreftn nonpojfcexccJc- 
re modum ufuru pruHuttum , quia attais fraus aperta fUrct Ugi ufu- 
rarta ac contraclus antichrtfttcus effictretmr ufurarius , queof cr#m 
ufurarumpratcxtucxtorqucre ab tndtgentt debitore non hteret>$b* 
ftanteleguprohibittone>tdoccaftone amuhrtfms tcmporart^cxtor* 
qucrcltccrct , a(qucjta } quoduna vtaprohtbctur, aka cop4cdcretur> 

*. Dchh 



W &*mde , etfi fei jtrkPd+ffrt htl AjttnJeidtffrn&io.rtOn timrn 
WJfijtt tn jpecirm dtfcordsntes concih nkqusmfrodeffrr: 
^^l^lHqinb^ciiirpign »crt c<*mrahit.<£ I.17.C dt 
Ubr. f huiccomtrovtrfta omnem occtfionem frsbucruni ,ddr 
^ftrpetua lcquontur anttrhrcft, non vero detemporarta : Hacfroin- 
dt dt/hwfffa hom modo tonfi&t tfi pd etism sd textus tnvtcem M- 
forduntes concittondot flsne inuulis . xmm ^^rV{ 
Andreas RAUchbsrw part.r. quxft jurfs Civil. tlc Saxon. 
q 10. hotmodourci frbfofitsm quafitonrm dtflingutt : ut fifrm- 
cluttm perteftorum emotumetum nimium excedst ufursrtum mo- 
dum t tunc sntichrefis, quosd magnum hunc exccjfum, iQegitima fit 
& tinquom ufuraria kobtaturfro ilhcits. Sin vzrbtxttffm non 
fit whwtm fcd modicm Junc untuhrefis non htbeaturpro tffegttima 
&tittttarationt tflim rxceffm , quis modtcumnonfieat atrendt, 
vtlturari+Y^ ff de integr.reinrur.1.0 .ff.de dofo malo. Et 
immefm fivt tmmodtcm excejfm crdat demum in fiaudem tegum, 
quaxertum modum imfonunt ufurit. Hujm dijlinQtonisfunds- 
^ntntum hot froducit , quod mintmm rfr modtcm exteffm non cn- 
returficutnecfratorremmwimamcurttrefoUty F 4 .ff deintegr* 
tckxt.Caterum haCquo^dtfHn&io nobu ftsterenofotefl.i. *>nu 
nuBtbt tn Irgtbm nofiris hot modo dtfttnguitur. t . Jfhtis ratio rjr 
fundsmmtum, quod ntmpt m imms non currntur ftttfijftmum efii 
iWWItVfeVf botf-rapt.f : ga Ilinarjnftir.de Rcr.diviCScla- 
rnrt hbcdemonftravi in Rcfolut. Treurt.vorurn.r.difp.Tr} 
Nft.^.ro* j. 1 ^wfwhf. jTpact.3 ff.dc pigrr. &d.l S.ff.in 
qulb.canfpigrttac.coiitrahit snttchrifis odfinem ejr modum 
ofuris ffsfcftftum frdcisc tfrexfrtfiercfirtngtmr. Frotndt contra 
tegum pT*feHftut& non foteft,net qutdem txtedert modum tffum. 
"^T^Utou^u^odcm^wtfi^tmm tegts,fro nulto 

ttfutsiwr W ^C.dtfLejrtil* f} J^utaficut excefmufutsru^ 
' dhtm mosHtw* ffr mintmm eonfinuttorsibm imftrti tepagnaty sc 
ftatUictto & Htefritfmohsbetur , tiritffr» ttW$ttttd} f <f Cfffracfrtf 



toM ^olict^rtiiutig ju 3u^pur$ auffemc^w / Am>* 

1 5 ^^l.COS. C.dc u ( ur. //4 cxcefjus dnticbrefiot , * J f w u/tf 
ujnrtrum fit, 1. 1 7.C. de u fu r.<jr i» «/w^ pcntptatur r l. i i.ft. 
Jcpignoxibus. 4'j 
Doncliad L.i 7 . C.de ufur. f*/* fintentid veritdttpcr omnia 
confna effe vidctur , 1/4 dtfitnguitiUt ca ftt fundt oppignordtt condi- 
tto t utcommuntter\certumfit ,ac certbconHet , quotannii , 
maqna cttam tnctdente ftortlitdte t plurestruclm colkgiAcpcrciptpofi 
fi,qudm tfpctt ufnra Ugttimd , conventto non fitfirvdndd tacs, 
qttod modum lcgtttmum cxcedtt .utjtvcrbt gratia, ufiur* eredttd, 
pecunt* fit deccm florenorum, exfiundo dutcm ptgnortdato ad mirn» 
mum collgantur frudm vigtntt ftjrcnorum , btc quicqutdfrudui 
pr&ter decem pcrctpttur a crediiore , td tn Jortemimputatur , aut dc- 
hstorireflttuuur, qutd tuncfruUuumpcrctptocftinfrdudtm ufutd- 
rurn legtttmarum , necuUa tncertttudoefi , quu cam eonventtonem 
tucri vdleat. Sin veroproventmfundt munwirxcnw esl ,ttaut 
fdcifi fieripojJit,ut tdntum frucluum non profcrdt M qpodufurds legi- 
ttmns cxceddt, co cafiu nqutffimum efi > fruclus , etft bofunnof krts 
provcncrtnt , qud m effitit fumma ufiirarum , in firtemnon tmfutd' 
ri t fidfucro&emolumento crcdttoris cedere, quouujttMn.ua »n»i 

ftbt*t4A rpmpffiiri A f ^t % CU^ lltf'i*" *nnifieribtat£ t Lt>\ ffifl- 

^"flWf jf ? > fcyrf»Ln r M, H* c % compenfijttofdcst pjtjt fiuclm 
nonpoffitnt dtci cxcefftffeufiuras , dum tliicum proveniu mtnorealio- 
rttm dnnorum dut ccrtc cum periculo provcntus minoru dltorum dn~ 
norumcoufcruntur. Accedtt quod fecundum naturam eftcommodd 
cutusj g rei eum fiqui,quem incommodd fiquuntur t \. fecurtd um.ff. 
de Reg. Jur. At qut in propofiiojt pauctores fruflm perciptantuu 
crcdttorts mcommodum jefi, non cmm dcbttor fuppleredibet >,quod 
dceft dmphm prctnd-Jlf 'urcs altquando ftrc(p;t crunt-xommp- 
dumcrednoriseffe oportj £hanttfi uno d^ntaxat tnno fttUrit 
/ocdtio, tamcn propter incrtum fpem provtnttu aqaali* acyu& 
juftdcut vtntto eit,qutd tumfofjunt p&uci fiuflwfu rapiprodtki- 
atifcv*- 1 tore 



ttrtquimflurtsfromdirort.HtcfpetM 

inducirfropter qutmconv ntiofrvttttr. Atque hac dtfltntliont 
btnc ic commt^\ftmcinconcordt*mr(dtpni*r^\^ 
*r W.ffjtt qT>ib«dcou£pign.cae *tl* tm*idt**ftcpriori >h*evL 
ritkfoJi$rhrimtcMig*dtbtt. »-v •^^59».|* 

An crtdftorcuiMUchrefisftmJlttutjfft, c9^*hryat%nmM1tinir^dIterb' 
d( fritfilw pcrapru, finHa jtHTifihrrfi ? ' rt . 

r%H*flio*titisdtm<ptedtxijto eit^ximacjtttffiohedcfendet 

fros/rdf l hi<rd: ctdt ttdn ic^entiUitii 'Hdititr. Et ctuidtm Atidtetts 

XtruM*rw4 pahrfj y q uk ft. j u nV^Ml S axo ifrc.tfSb «fy&y- 

&d$in3flt*mi±cz£di^ ex n pfr. 

xrr.r*tiprrr< ptiintionl dtbitorifundr^ do mt nor J dtrt. Vfrt*. 

temttjflhfujt movctohgcr*rtoiirfh^ dufc 

titxtdrer hficndttd fitionumrcddittonttntfn^*yriurXi$ 
rrornenraf ia, V cri 

civir.pcrcinent,!. i jTdffic.tut.& ratioB.difcr.i i.) j *C dfc 
adrrrrnifl. cur, D^mig/ jgftni ifot» fmt chftri$rr^iionimrtide^ 

dpn&jhtaihmjmw » 1. pemilc. ad exhiberi&fe^.tftv 
^cdamem.ffdccdcnTil^ 

l.i.G:dtiarfd.&cjurb.quarr^ars;/4W vtrVrrJlfaw^- 
chrtfi*i%^lf^ref 

far'jt*rdonino,thinde non renclitu? uUAthfuftr frultibfy i& 

IflWttkpdm ' **dyi\ 

^;ffl{m*fr*^ 

frovintus ttnnum fttctriHs, tunc creditor^tttn^titrYM re 
dominorAtionem de frkRibwfircxpfiy \pr** hcc cafuon omntt 
iucrdtur frucltiunm centeoh^ui le^tmsmqftAtitit tern ufr*,- 
ruh*n txcevhtotfidtiXj f ^ ^ Hf^hm^ifk.tlrfi^^ Wmi- 
m***j^*^«ftem*W rf l^q^Vdfi* 

C tjHtn* 



i^tmmp0KftrH:fntom\& 

urirefitf*€?e+nklf*\fa 

mcnftfnntnt mnUts^modis *f*r4rt*mmAdimcxstimMt*9e*rt> 

v tn> hLicUik rttiommtxfaifrtxc. 

Huti difitniiiont viriftm* nthilquiaj *%rtpugm*t rstio Mtucb. 
primi njHg*mmscrediwcc % q*t onttckrtff* »*k< t cfft d$n 





r \nont*mc tznwunn forct, 




Qrttiants f*i t toMiiihiic ^utmir^iu t.£/ 
>mtrw co^r^nr.^dpv ccpwntm fr } 
.n/ c M4?m. Cr t*nmjN0p$cm tjddcrc ttnht 
mino ftqidide fiidbi\Hf ps-tur aJth.pt rcejxik^l. ^j, ft,4c uibf ^ 





mdttextui in I.r. jf 3 ff (Je pigri. m\ifru3us fyfothewumufb* 
tu ctmpenfitri fint ; lc&utmd ttfur* £t ii 1. ft. 1 n qui bus cttiif,' 
pign. v<\hy pothcc.diciiurcrfdittrtm,cu$dnrrcbrffisc'o 
UeH ,dcftmQibus retfitifigettratdddmodumUgtinum ufitra* 
tCUtHre. \Qdterumquih<turfks antichrefis abufiuraplwtmudiffc- 
rtu , dv&tundum-vett cft,q uOdddiffer.enridstamrn afiuf* ; & An- 
t threfii*;<usriA%t intoptp Eteni^mpoft tacohum Cuj aamjohan- 
nct Botcbtld* i > traft de ufun 0**1.4 -$c fcqq: hifie f qutntcs 
traditdiffereatias,p imi&fitfrit, dtfferunt eo. qnod afiura nin tftfi- 
gnus , Ahtichrefis fignue eif t L}} ff.dc pigaorac. ai\Jm1tjMr* 
ftdo fremiffapcr rctentionem ret ptqnoratxfcrvaturA. 3. C. dc, 
\\(\\t.Anucbttfiptrp*fliomimitfiUmcotft 
fer. ftteHiiontm fru&uum rti pignoratd. 5 ufikr aftentbris ptcmX 
ntd fioU fiipuUtiont cor,ftiiuitur,Ax\\Q\iit ufur. Anttchrefls 
facio nudo, l.i § pacto 3 ft dc pignorib.^ qutdem p&tlotam 
ttejtorfu^mexfreffo.l.ti.fi.mquib.cauC 4. ufitiscertusmodus 
il.tgtbuse$ t Imftratorum corftiimtomlusprajiniim atfy prdfcrt~ 
ptut eH 3 qutm txadcrt non fo(funt t L eo f C . d c irfur^ Antichrtfis 
&erocc*$um fibi modum prafcnptumnon hdiet,\.\j .C dd ntur. 
5 . ufuri non fi>, itur foU fortis obUtionefed prdter obla:iintm<dt- 
fideratur etiaobfignatiopccuniddebitd tiusdem^ depofitto, 1. ac- 
CCpram*C*deulur^f»//VAr^> autcmfioU fiortis obUtiont ptri- 
mttur di£€X!i'jguttur,\ i^C. deufur. Cdttrkmhd dijftrttutdo- 
mnesfiilfi fiunttjr ab lnttrpp.co*fiild.\ £htodcnimprmo d-.cttm 
dntichrefin effe fignus ftifijimum eH ejrfiapra i nobisprotixe rrfiv- 
Utum. Sccur.do aqucfafum tft , quoddnti:hrefittciticofittuta,u~ 
furd firventur per retcnttoncmfiruiiuum ,cumf " uflu? ipfifint U- 
co ufitrarum ejrin compenfittiontm ufiurdrurriccdant, d.i. \ «$.^, f£. 
flcpign.1.8. ff. inquib cauf. pignJ.17-C.de ufur.TiwiyiA 
fum tft, quod ufurk fointbrisptcunid non conftituanturptr fttpuU \ 
itjnem,fid dunUxat 7 ptr nudam paclionem. Contrarium quippe 
ptrfftcue relu ctttxl} C . d e u fu r. ubtnen folum dlatur ufiurasf*- 



»ifo#pfc**Uf*th m&fiimiftlpiffFifiJ dddithm «rotyr* 

mijjlojttm iftmm htotttfdkm hdbere,ut mfttru ptmiff* rmmtti 
pojpnt.JZuarti-fjrtffud fdifumtJJifuprdijKdtmfHiqw^ 
JiccrtMsmtd(tfaiegtbu& t n*»fitpr*fcrtpiusfd Juprdtfudmttaum 
nfurdrnm Itctdt fititjm ekrt oppignordta, btnttoe dnmbrffentffd» 
ciputtMnirdfiumfiUuidtwprtbdniJ.i.S^ 
i it quito- ca u f. p igi l*c con a him r . JVutma +tpe)lremd\ diffe* 
rtnu*Jpl(it*v patcbit imfrd lucuienttut cum dtmonflrdbiturdittt* 
threJtnfiUobittitmentn Jfniri ftdadto&nddm&cxungutttddm 
tdMtnfufcr tjr conftgnatto & dtpofitionem dtjtdetdri. Jgudmm 
igiiur,tnquit, dtffcrtntid rrtt tfutd tfrantethreftsf Efjjwndctdtjft- 
rmntab irivictmco t daedantichrejis confiuuttnr cttdm cnmtratuu 
Upetuutd tHaddtid\: pfutd vcto tton confittnitur, mt credttdpc^ 
nidfitgrdtuitd. 1. ufurdfcehtbruptcuniat notUbtu4ur % ntftf fyd4* * 
tisnedut pdQo ptmmtffdbnt ,1*3 Cde ufur. Antuhrefit vtretm* 
jmM*u&4$p&fp*mi(f*n$nfu* An* 
tkhn/k i ftmfcr prs fifftmt f*$*W s ttec de+itk rt emtflfuituri 
qttttn dcrMppigneTdU t d.lj±iitf.dcp\gnS.$ n^in quib.cauf! 
pfgmt4cl l i?iCjd&ufur. rfuruduttm debtripoffunttmmnut» 
ptnttmftgnoredato. 4. AnticbrefiinoneH u/urarumff>tcitt } fcd 
tn/ocum t in vietm & in> compenfdttonem ufurarum debetur dcptr- 
cificur J dli.§}.dL$.& d .1.17. J. Antttbrtjin ab agrttola fltputpi 
twtAdft>1!$ovtlL)i-£C)j.rfurat veri ah agticoknon nmutydtf 
di dlto ; quovu fitpkUriptrrmJfxm cH '. 

QILCSTIO IX. 

(^mdnm diflcntf Amuhrefu a pxttodcrctrortndtndo? 

TaSurctrovettditionit^auo res attcju*it*ycnditur,ut venditcri 
feyveturfaCkLdsrtmvcnditam rccupetandi refufoprccio ,\. 1. C 
d^pa&.intcr cttlpr. &: \cnci\z.mdgnum habctcum pacleartth 
chrejlus convinientiam ac cognationem. Stcitt tnimiUtcernpto 
craturfruclui doncc refufioprtcii Jiaf, ejr veditorpctuntd.prcciinh 
minefSUrtdHtiturftc quc%crcdttor,cui dtttichrefis co»ftitutoeft> 



fti&mrtb ofpignhrai^luttatur w$. ium pttunia fibi rcdditafkerit 
tjr debitor tnttrim utiturpecunta crediia. VcruntAmenmagnarur* 
fm intcr utrUm^ patlum^ antichttfim , tnquam, tjr rtvtndttionU 
differcntta: Nam i« tmpthntfibpaclo rcvtndttionuficla domi- 
wwm in cmptortm tr*n<fertUr,nte titramUtioni tmpedimento tH 
piclum rtztndttionuyd Xi.At pignort fnbpacloAnttchrtfcus dato 
donnnfum non tramferturA .ff.dcpign*a&. ^uin ncctrant- 
^Mrr/^//^JJcien , d^,fF.quisfatisd.cogunr. r. Paclum 
vcndtiionu ptrtmttadtmptioncmvtndttioncm rtfiivtndam: A$ 
faclnm Antiehrefit magis jftdat ad pignoris contraclum ftabiliem 
dumacconfirmandttm. j. tmptor fibpaclorevcndtttonu utitur 
fruttur rttmpta jurt lominii, quia tn ipfim domimum rtvtratH 
tramlatumrAttrtdttor utiturrtpigntratain antichrtftn comtffa 
rtonjnrtiaminii^fidt^libtraltdomtmiocefpont^ 4. Himtttam 
tmtoromnts otnnino fiuclm ,quitun% tjr ttuotcunt^ tandtmfut* 
TtmtylatraHir, ntcuttm tpfi prafitiptm tH modm, ultra qutm frt$\ 
Bm rtimtTt,fios%factrcna» pof]it:At creditori jurtamichrtfts tf» 
tcnti rtpigntrata ccrta tHvrafmtay { quantitas , uitra qulfruclm 
pcrceptos non retintat fedaut in firttm imp*tct,a*i dcbitorhejfi* 
tuat. f Deniffo cum tmptor om nes frutlmjurc dominii ptrciptat, 
quamdtuprectu non tR rcfufim. Igiturde&uclib.anttrtvtndttii. 
ncm refufioncmtfr prfcii perceptu rjftiontm nullt rtddcrc ttnttar : 
Atcrtditor dtfru&ibm, dnrante etiampignor* jurt ,'pcrttptu rtdr 
inctcncturrationcm % utfipra(ubcju*ft.js(lcr,fum^ 

. QJJ A S T I O X. 

Jbt Ahticfrrefis finiatitr & extmgtutur (bU pccwtiaobljtiont 4 iebitorc 
1 credttort f itla f 

Antichrefn finiridebitt fotutiono dubitandtm non eff:Cum 
n fi^nm Itbcretur dcbito princtp ilfi/uto t confeqw ns eHantubrt- 
fin.x uipote pignoru adjunclum ^exttngui. At£ hoc de foluttone ycra 
dubtu ptmtm nullurec pit.fid anpt foia olhticnc dcbttt anttchnfis 
finiatur % anvtro pratcr olUtiontm ptinnta ntccffiriaquofyfitob- 



ftgmtio &dcpofttio t ccntrovertitur? Ndmpoft Cujacivmlohin. 

ms Borcholdus md.cr.de ufur.c. 6.n 4 entuhreJinfUi oHatto- 
ncdebtttfimrtftftuit ; dupUx Autcmfunddmtmum b+cfcfittfttti 
hibtt, 1. J^ucd jb/dttofoLdfitfcLutjo^cprtnctpj^mcbLigatiomm 
tol/et, I.9. C.de foluc caatttcmfublua.fgrtusquo^Libcruui^. 
in ommbu5,4$ ff dc Co\\i\..&,qu*dhuHcapfcquerucH ,£n^ui 
antichrtfa ,l$^ffdepign..ict. 1. D utManuchrefs uf*f*rum 
viccmfubtrcy 1. 1 7-C.dc ulur. incompcnf*tioncmufu7irufir- 
ctfidtcttur,\.\.§ j.ff dcpignorib iamverbfoU dcbttiobUttont 
u/urd ftftuntur dcbitor^ abcsrum frijlationt I bcratur , 1. 6. 1. £ 

fely pertc. 9 I.cx pi .udiisn.C deulur. Proindcctiameiuuhtcfii 

jda oblattone dcbitt finiusr tjr dcbcrt dtfinu. 

Cdtcrum hutcfcntentu contrddutt D^ntL/sudddJ. 17. C. 
<dc uCur.fot tmtji obLattoncmad pcrtmcndxm emuhrcfin nonfujji. 
ccrcfcd prdtcrcactiam obfignattoncm ey dtpifutoncm diftdcnrh 
ft oblatam fccuniam crtditor acccftarc rccu/ce ,affcrcns: J%u* oft» 
moctiam nobis hautdtfflicct ; tjr h fcefundamentu ntutmr . 1. 4*- 
tichrcfis fmclconflttuta oiurat donec ptgnus fucrtt fubUtum ,Ll\. 
ff 1. ff. dc pignorib, At p'-g*.tu non ftvttur f LiolLattont ftrtitt 
fedinjiperobfignationemejr d p futoncm dcjtdcrat, l.crcdicor. 
C. dc ufur. 1, C\ prius, dc diiira&. pignor.li.C.deb.vcndic. 
pign.imp.nonpoil L ulc. C.deluic.pign.l.fircm.jFult.dc 
pign.acl. I, l'tgmu,& CGflfqucnter antuhrtfis,non to/litur,ntfi 
principeliobiigationeextincld. Atqut fltd.bttiobLtti.:icn*nd f 
folv tur obtgdtto principaLis , Crcduorc pecuniam oblttam accefti- 
rerecufitnte, 1. tf.C-de ufur. 3. Anttchrefts Ltcoufurarumcst & 
ufurdrum vicemfu/linet,\ij.C. dc ufur. Atquiobl gatioufur** 
rumnondi/foLviturfotdobLationefortii t \6. L9. L 10. C 4« ufur. 

H J^uoctrca ncc antuhrefis fimeJur nuda obltttone etcfiti. 

p QU JL S T I O XI. 

Art longfimi ttmporujpacio 3 o sel 40. annorum frafcrihiuy antu frre/ts ? 
St crcditor pertrigintd, veL ^Q.anndifigt us&antichrefm 

iM ffifPWr" 4lV? 1 hibuc- 




ba*4Urlt f ncc fntertj 4tiu*rMu!er:t debitu pi?*tUj. luerefjr wtK 
U.hrefn tolLrt con&tuifuent > attxflto eff t f*n; jitrt tignuf 
& Antrthufh* 'rofi*\di r iu prufcrrtxuw fit>*t( ^mpiut ijfrrrt uc^ 
gbUt t mpignmrcd < mert tjrintuhrcfiu txU>:guere tttajttdt f" *Pm 
Vegitrv+iuiJrxht^r? -udtnt*r srgmmtou* \. J£ued jnr*jfi* 
rtridt fjrUer. d pionus fi: meret fttulutu jvjesutem ulirjint nuk 
humfenprtjmhtucpftfnftfenitufariquem^ Ctvsrr adc. 
d^(fertr>r^do.RwJur. »n6. t <^^c¥f4burn^faoftifkt^ 
wpk*6mrnvp*fpdut $ f ;L dc intcrd ig#urn^pefttpref*rt\ 
berr, l nff. qwuttitiKogy*^ ^*^ 
fitjnmihjide^q*pn^lenffMentemmh4l\At : MAUautcmfi- 
dttfoJftjj4rn*Ho temforeu />fj/ifi^/,c.rinal.depra(*cript. 4± 
JjtMscum pignusplerumg. plut eft^tum d<bi<umprtnctp4le , tdo 
prtftrtpttdetr pigntru tfedurpltu cenjequeretur^uemrpfidebt- 
i*r y cf**ddbfurdume*%}. i y A pf.fr* dfc pacl. j. ^*H}je*\&mw> 
rucum yturlfotodkmefi tvmtteh* mtfertpntmu y ut\n eu+titpex^ 
tmprebet mnm^frejcftpftdnent mAttfJttpcffidtntus 
d/caPp$ft dcpr»fcr. jQuuAclum: nendumndtsnottpotefi 
tyfirM±/&i9MUUTnpigoer*ite>s e(nwdrcpelevi*mp(gnmfi*^ 
^^i^^c»^/^/rh5).ii^de pigii&rYacl, n4Aeftnm\*Mf\ 
tpumobk&mfutrita^Mm. ' ^*h* fem$Hii$rAc#*K 
me+A fa>piriibrec<p\*eJt) rfffe drretre* CfUte dfUgtnuffrme xfttsx 
dem %AT*4r^ImfcWalvcl'ftv4i$re:hh ^.obtcrvat. pratf&Scnfl* 
tfif, & ^&*d$m 

MtyS^MM^el» prsfatf* fkV % Ittfuut dtk*$ t fmenUA fttft 
\%ffi*m D$htX mpuiiftU r*fpi4pyteT&tftr)jkVmWO 
tekults corfumAtA , eqntltuvidct i ftejfum fi& $djgtri*m tctttm 
. ejrjntu Interpreft+dMiqutffimuw. lt tobXppcitu in 1 «pignor. 
£. dc ufwj^A*^^ 

2nn.Ioh4n.Bercholt.)T\ tt%£k\dtortSwA:.c.6 nu.iL & feqq. Andr* 
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Mynjtngxcnt i.obfcrv. Trinafc.&sl dcpr*icript,traft, 

y*L 4.part.y%, 

, * Scdtamen hvfundamentk rio nattcntu^ Stntrariam opir.it- 
ncm vcttorcm & mclmtm ejfc jueitcytwtur. . 1 . Omne j t*s Jivcf n- 
vtttum , (ive fubbcum m auacuntj. cattjavcl ^erfena^uudragjnii 

Mnnorumftlentto cxttugut,cautumctt t»\ 4.C.dcprae&riptjo. 
vcl ^o.annor. ncc ttUtbt juslucndt p gt,ut cxctptumrcptrttur. 1. 
Omnisatlto ftvcmrcmji .JiweinpmfonMm,trtgi#tMdnnorum{pM 
et§txtipgutd'Utur % m\.\.K^.c\.ui. acitot^tturptgnerMttCM uuia 
nufl/ttw ttptrtittr itfupettoretcguU cxccptu, tonJirntlttcr\$Q .tmtoi 
Tttm (patiofrafcrtb. crfetuf^& CfnjeqkcmwpeftJaffim lemgijfi- 
m t tcmporn crtd-tor ptgr. tts rtdimere rfc t&toneptgnet ajtttd agcrt 
fhtflrd ttnmtttur. $. Addc quodrdtto pr^afrtptionis, obqtuma- 
cJhnts cjrjurM hngijftmo temporc prafribunturafrtxiittguurjJuh 
cttam tn j urc tnendt pijgnus fjt tn oblgM\ihntpign^ris t dQ$dt^cyph 
gnerdttaa xquoobtmtat.Mt^ m d t&jjtrtbds cb>tg*.Jio»ok &dQi+> 
ntbusquod ncmpc RctpubL tntetftt tttcs ncn tffctmmoriMlcs ,nua- 
Uiones tn wjinttum vtvcrcs t feoitandcm altquandocxtingt-t , jtu 
promdetftudluendi, obUgtMo pigmk&pignof0ttt$acholo*vf- 
Jinto tempore prdfrtbeturtj' cxtinguctut., 4 Fo(ircwoVrmcftn • 
tcntffifulfcribunt nonmtnus nobfes ac ttUbrtt lCti*tfytx tkkin- 
primu potl BulgMtnmAccttrftut ClofjMtorin L pignor.vcrb.alic- 
no>ft de ufur.//^/.rf^^om«ium,n'.54. Inft.jdeatt. iafmti 
L . u Matcr.nu. j , C.de inftic & i\iblht.Hentiin$-Gvdcn C on- 
fil.i9P.n.ixi.cumfca.«ft£*;^ 

Wtfcnbcc.in paratir.de refa ud. vcndi t.nu.u&A^/**dcdf 

j.n.jS.&fcqq.^infimtialif. v w 

-Sj^ QJLI /E S T I O X VI. 

ifeM^ Vtrum aniubrcfcvs contraUm fit (iutus , an vnbufurattm ' '^H 
.***».. j fit&tSioitiui^ fli.*H^)".^.t»ks.Wyi 

Gnm ex hattcnw dt^fttiMn^eVqnia^dfn fi^nitcbpeffr\ 
*/*#,«/ tnqutramusannc ciittm fttfcAcita fcttirVtft Mh /IV Non 
** cntnt 



tnimdefuntyjuicontro&um amichrefeos iUicitum &- ufurarium 
tJfcjudicent>id%exbifccfunsUmentis. i. J^ucd novtfftmis Im- 

fcm conftiuttiombm, qu4 extaret m bett Oitfetmaticn guut po^ 
tktp tu 3ugfpurg / iiw i ? 4 S. auflfeertcty t\i m % t>on wucfyr* 
Htfyn $mttactauitem in btt poluty crtaun^ j u $™ nct : f u r t / 

1 5 7 7 • gC^cffcrf/ ci 1. 1 j.omncscontraUm ufurarti y ut tlltciti mc 
Reipubifummopcre perntcioft prohtbcntur & tlitcitt cfft jubcntur* 
i. quod jitrcj Canonico contraclus ufurarti omnes cUmnentur, 
cip. i.cap. confuluic, cxtr.dc ufur.ujurarim vero centraciui 
non filum, tunc initm cenfeatur , quando exprejjim annuatim 
nfurarum nomrnc aliquiddatur ,fedctiamGcxpaclocredttorlu- 
tratur frudm loco ejr in viccm ujuraru , ut in anttchrcft ficri evin- 
;unt,\.i.$ ).l.u.§i.ffAc ufur.l.17. C cod. tix.porroinmatcria 
ufurarum, utpote confcientiam inprimis concernente^>, jus ponttfi- 
vumcdterisjuribmautheritaiepraponderat. 3. Jjhtta ettamno» 
vifjimojure civtti cum agricolis antichreftn contrahcrc dtfertcpro- 
W^r,Novcll.32.& 33. 

Scd quod antichrefts non ftt illicita neclegibmprohibtta aut 
mprobata,tcftantur Impcrat.conftitutiones hac dc re injurecxtan- 
\es&praferttm 1. 14. &1. 17, C. dc ufur. 1. r. § j. I.ir« § 1. ff. de 
pign.l.8.ff.in quib.cauF pfgnltac. Jt>u*s legcs nulla reccntiori 
!mperiicon/litutione fublatas vcl emendatas cffcprobatu haut crit 
itfficile. i. £>uia etiam fumma dcfcndtt aquitas antichreftn : 
<%uidemm dquius esJ quam cumdebttorpccuniacrcditautatur, 
rcditorviciftm incompenjitionemjufii interejjcfrucltts retoppi- 
merat*pcrcipiat,nc officium fuum ipftdamnofum exiftat? 3 . £>ui* 
''n novijftmis Impem conftttuttonibus paulo fupra allegatis, quin- 
mnces ufura loco intercfjcpcrmtjfa funttVtdc Andr. Get7,z.obCcrv. 
f.n.i4-&:feqq. v ; \\ 

Carolus Molinaw intvzdiix. dcufur. qua?ft.3f.nu. 1^9. 
fcq. dtftingutt tntcr antichreftn perpctuam drtemporariam,ut 
Ua Jit tUtcita eir ufuraria : Hac vero non item iprobarc hanc di- 

D fltncho- 



ftmcli$ntmvidctur Andr> Citlinttr obfemt. 5. Vefim rttitnc 

0WtntU0 CMT tt < 

Eg9 fudtfliwtwtrtdumtenfts : Si snnui frtvtrttm ifru&mnm 
fundiojpgnoTAU fun\tnttrti,tum innpgttft mtikhttfut* Mfitfr 

do cmnfittuts dia tlkctfs&ufkr&UtdAAj. Cde ufur. (jrfuprsf 
Uttus hoc dtmonftrstumfutt : Sm vtiocmlfmfruclm Jundi & 
fmgulu tnnu Ugtttmsm qmtutitdttm ufursrum exctdert fi/esmf, 
tum intr* iAsm qusntttsttm ufursrum snticbrtfts n4* tk*f*T** 
Tia } txtTscsmvcTofeuultrscsmufursrtsctl. V> 

SOXl DEO GLORIA. 
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K MONSIEUR 

JhTENRT fVSTE TFEIL, MON 
, trcs-cbcr compatriot fmgulicr amy. 

XJ E n RY-J u s t e cn difcuflTion 
Mettant mainte pofition, 
Faites paroiltre 1'excellence 
De voftre tres-bellefcience, 
Faites preuve de lamemoire, 
Digned'amour,digne de gloire* 
Atousceux,quitres-do£tement 
Oppoferont quelque argument. 
Dieu toutpuiiIant,quj tout lecondc, 
Rende voftre languefaconde, 
Qu^i un chafcun (oyezplaifant, 
Tels (bnt mes voeuxpourleprefenc 

SUtm Ubrum Mmtbifiu- 

F I N I S 
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